§21.3130

as a result of a voluntary request by
the eligible person.

(Authority: 38 U.S.C. 111)
PAYMENTS

§21.3130 Educational assistance.

(a) Approval of a program of education.
VA will approve a program of edu-
cation selected by an eligible person if:

(1) The program is described in
§21.3021 (h) and (i) or (j);

(2) The individual is not already
qualified for the objective of the pro-
gram of education;

(3) The proposed educational institu-
tion or training establishment is in
compliance with all the requirements
of 38 U.S.C. chapters 35 and 36; and

(4) It does not appear that the enroll-
ment in or pursuit of such person’s pro-
gram of education would violate any
provision of 38 U.S.C. chapters 35 and
36.

(Authority: 38 U.S.C. 3521)

(b) Payments. VA will pay educational
assistance at the rate specified in
§21.3131 (subject to the reductions re-
quired by §21.3132) while the eligible
person is pursuing an approved pro-
gram of education or training.

(Authority: 38 U.S.C. 3521, 3532)

(c) No payment for excessive training.
(1) VA will make no payment for:

(i) Training in an apprenticeship or
other on-job training program in excess
of the number of hours approved by the
State approving agency or VA; or

(if) Lessons completed in a cor-
respondence course in excess of the
number approved by the State approv-
ing agency.
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(2) A school’s standards of progress
may permit a student to repeat a
course or portion of a course in which
he or she has done poorly. VA considers
the repeated courses to be part of the
program of education. VA will make no
payment for courses or training if the
courses or training are not part of the
eligible person’s program of education.

(Authority: 38 U.S.C. 3501(a)(5), 3521)

(d) Courses precluded. VA may not pay
educational assistance:

(1) For pursuit of a course if approval
of the enrollment in the course is pre-
cluded by §21.4252;

(2) For training in a foreign country
unless the training is in the Phil-
ippines or is approved pursuant to the
provisions of §21.4260; or

(3) For pursuit of a course offered by
open-circuit television, unless the eli-
gible person’s pursuit meets the re-
quirements of §21.4233(c).

(Authority: 38 U.S.C. 3523)

(e) Commencing date. In determining
the commencing date of an award of
educational assistance, VA will apply
the provisions of §21.4131.

(Authority: 38 U.S.C. 5113)
[61 FR 26109, May 24, 1996]

§21.3131 Rates—educational assist-
ance allowance—38 U.S.C. chapter
35.

(a) Rates. Except as provided in
§21.3132, educational assistance allow-
ance is payable at the following rates
for pursuit of education or training
that occurs after September 30, 2001,
and before January 1, 2002:

Type of course

Monthly rate

Institutional:
Full time
Ya time .
Y21iMme .o
Less than ¥2 but more than ¥4 time?® .
Ya time or lesst

Cooperative training (other than farm cooperative) (Full time only)

Apprenticeship or on-the-job (full time only) 2:
First six months
Second six months ..
Third six months ..
Fourth six months and thereafte

Farm cooperative:

Full time
s time

$608.00
456.00
304.00
304.00
152.00
608.00

443.00
331.00
219.00
111.00

491.00
368.00
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Type of course Monthly rate

246.00

55 percent of the established charge for the number of les-
sons completed by the eligible spouse or surviving
spouse and serviced by the school—Allowance paid
quarterly 3

Y2 time
Correspondence

1If an eligible person under 38 U.S.C. chapter 35 pursuing independent study on a less than one-half-time basis completes his
or her program before the designated completion time, his or her award will be recomputed to permit payment of tuition and fees
not to exceed $304.00 or $152.00, as appropriate, per month, if the maximum allowance is not initially authorized.

2See footnote 5 of §21.4270(c) for measurement of full time and §21.3132(c) for proportionate reduction in award for comple-
tion of less than 120 hours per month.

3Established charge means the charge for the course or courses determined on the basis of the lowest extended time pay-
ment plan offered by the institution and approved by the appropriate State approving agency or the actual cost to the eligible
spouse or surviving spouse, whichever is less. VA considers the continuity of an enrollment broken when there are more than 6
months between the servicing of the lessons.

(Authority: 38 U.S.C. 3532(a), 3542(a), ance is payable at the following rates
3687(0)(2), (d)) for pursuit of education or training

(b) Rates. Except as provided in that occurs after December 31, 2001,
§21.3132, educational assistance allow- and before October 1, 2002:

Type of course Monthly rate
Institutional:
Full time . $670.00
¥a time ... 503.00
Y2 time ... 335.00
Less than %2 but more than ¥4 time?® . 335.00
Ya time or lesst 167.50

Cooperative training (other than farm cooperative) (Full time only) 670.00
Apprenticeship or on-the-job (full time only) 2:

First six months 488.00
Second six months 365.00
Third six months ... 242.00
Fourth six months and thereafter .. 122.00
Farm cooperative:
Full time . 541.00
¥a time ... 406.00
Y2 time ... 271.00
Correspondence 55 percent of the established charge for the number of les-

sons completed by the eligible spouse or surviving
spouse and serviced by the school—Allowance paid
quarterly 3

1If an eligible person under 38 U.S.C. chapter 35 pursuing independent study on a less than one-half-time basis completes his
or her program before the designated completion time, his or her award will be recomputed to permit payment of tuition and fees
not to exceed $335.00 or $167.50, as appropriate, per month, if the maximum allowance is not initially authorized.

2See footnote 5 of §21.4270(c) for measurement of full time and §21.3132(c) for proportionate reduction in award for comple-
tion of less than 120 hours per month.

3Established charge means the charge for the course or courses determined on the basis of the lowest extended time pay-
ment plan offered by the institution and approved by the appropriate State approving agency or the actual cost to the eligible
spouse or surviving spouse, whichever is less. VA considers the continuity of an enrollment broken when there are more than 6
months between the servicing of the lessons.

(Authority: 38 U.S.C. 3532(a), 3542(a), required to purchase at his or her own
3687(b)(2), (d)) expense.

(c) Less than half time. The monthly i
rate for an eligible person who is pur- (Authority: 38 U.S.C. 3532(a)(2))
suing an institutional course on less (d) Courses leading to a secondary
than one-half time basis may not ex-  school diploma or equivalency certificate.
ceed the monthly rate of the cost of The monthly rate of Survivors’ and De-
the course computed on basis of the ongents’ Educational Assistance pay-
total cost for tuition and fees which 546 for an eligible person enrolled in a
the school ~ requires similarly ., qe leading to a secondary school
circumstanced individuals enrolled in diploma or equivalency certificate

the sa'r'ne course to pay. Cost of the shall be the rate for Iinstitutional
course’” does not include the cost of

books or supplies which the student is
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§21.3132

training stated in paragraph (a) of this
section.

(Authority: 38 U.S.C. 3532(d), 3533)

(e) Payments made to eligible persons in
the Republic of the Philippines or to cer-
tain Filipinos. When the eligible person
is pursuing training at an institution
located in the Republic of the Phil-
ippines or when an eligible child’s enti-
tlement is based on the service of a
veteran in the Philippine Common-
wealth Army, or as a Philippine Scout
as defined in §3.40 (b), (c), or (d) of this
chapter, payments of educational as-
sistance allowance made after Decem-
ber 31, 1994, will be made at the rate of
50 cents for each dollar authorized.

(Authority: 38 U.S.C. 3532(d), 3565)

[61 FR 26110, May 24, 1996, as amended at 63
FR 67778, Dec. 9, 1998; 66 FR 32227, June 14,
2001; 68 FR 34321, June 9, 2003; 68 FR 37206,
June 23, 2003]

§21.3132 Reductions in survivors’ and
dependents’ educational assistance.

The monthly rates established in
§21.3131 shall be reduced as stated in

this section whenever the cir-
cumstances described in this section
arise.

(a) No educational assistance allowance
for some incarcerated eligible persons. VA
will pay no educational assistance al-
lowance to an eligible person who:

(1) Is incarcerated in a Federal,
State, or local penal institution for
conviction of a felony; and

(2) Is enrolled in a course:

(i) For which there are no tuition or
fees, or charges for books, supplies, and
equipment; or

(if) For which tuition and fees are
being paid by a Federal program (other
than one administered by VA) or by a
State or local program, and the eligible
person is incurring no charge for the
books, supplies, and equipment nec-
essary for the course.

(Authority: 38 U.S.C. 3532(e))

(b) Reduced educational assistance al-
lowance for some incarcerated eligible per-
sons—felony conviction. (1) VA will pay
a reduced educational assistance allow-
ance to an eligible person who:
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(i) Is incarcerated in a Federal,
State, or local penal institution for
conviction of a felony; and

(ii) Is enrolled in a course:

(A) For which the eligible person
pays some (but not all) of the charges
for tuition and fees; or

(B) For which a Federal program
(other than one administered by VA) or
a State or local program pays all the
charges for tuition and fees, but which
requires the eligible person to pay for
books, supplies, and equipment.

(2) The monthly rate of educational
assistance allowance payable to such
an eligible person who is pursuing a
course on a half-time or greater basis
shall be the lesser of the following:

(i) The monthly rate of the portion of
the tuition and fees that the eligible
person must pay plus the monthly rate
of the charge to the eligible person for
the cost of necessary supplies, books,
and equipment; or

(if) The monthly
§21.3131.

(3) The monthly rate of educational
assistance payable to such an eligible
person who is pursuing the course on a
less than half-time basis or on a one
quarter-time basis shall be the lowest
of the following:

(i) The monthly rate of the tuition
and fees charged for the course;

(ii) The monthly rate of tuition and
fees which the eligible person must pay
plus the monthly rate of the charge to
the eligible person for the cost of nec-
essary supplies, books, and equipment;
or

(iii) The monthly rate stated in
§21.3131.

rate stated in

(Authority: 38 U.S.C. 3482(g))

(c) Reduction in training assistance al-
lowance. (1) For any month in which an
eligible person pursuing an apprentice-
ship or on-job training program fails to
complete 120 hours of training, VA
shall reduce the rate specified Iin
§21.3131(a) proportionally. In this com-
putation VA shall round the number of
hours worked to the nearest multiple
of eight.

(2) For the purpose of this paragraph
hours worked include only:

(i) The training hours the eligible
person worked; and
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